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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/19/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 , 2, 4-1 0, and 1 2-1 9 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1, 2, and 4-7 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claim 1 and its dependent claims 
are directed to a policy server comprising a pre-computation module. The pre- 
computation module as the claim is currently written performs all of the steps in the 
claim, as evidenced by "the pre-computation module comprising: " which was added in 
the latest claim amendment. The presence of a single "pre-computation module" leads 
one of ordinary skill in the art to interpret the pre-computation module as a software 
module. The software module is not stored on any computer readable medium, and no 
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medium is suggested by the specification. A policy server consisting of a pre- 
computation software module is software perse. Software perse is not statutory 
subject matter. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1 , 2, 4-1 0 and 1 2-1 9 rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Thebaut et al. (US 5,889,953) in view of Mahon et al. (US 
6,587,876). 

7. In regard to claim 1 , Thebaut disclosed a policy-based configuration manager. 
Thebaut, abstract, column 3, lines 18-24. 

8. Thebaut disclosed a priority ranking of rules or "policies". Thebaut, column 4, 
lines 35-54, where a "metapolicy" was formed regarding the use of various policies, 
grouping a plurality of policies having an identical triggering condition that results in an 
identical policy decision into a policy equivalency class, scheduling a prioritized 
evaluation based on at least one of demand and resources; a scheduler initiating said 
prioritized evaluation for said passive conditions and said triggering conditions, wherein 
received events satisfying said passive conditions determine policy-managed entity 
memberships with respect to the policy equivalency class, thereby prioritizing the 
evaluation of the policy equivalency class based on demand for the policy equivalency 
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class and available resources, and wherein said passive conditions are arranged 
according to a precedence ranking and when said policy equivalency class is related to 
one of said triggering conditions, said policy equivalency class takes a higher priority. 

9. Thebaut disclosed "event-triggered configuration". Thebaut, column 5, line 24, a 
triggering condition and a triggering module monitoring communication network events 
satisfying the triggering condition that corresponds to said policy equivalency class. 
Thebaut used a scheduling system based on triggering conditions. Thebaut, column 9, 
lines 2-27, a scheduler initiating said prioritized evaluation for said passive conditions 
and said triggering conditions. The policy management system of Thebaut disclosed a 
policy repository for storing the plurality of policies and the policy decision. Thebaut, 
column 5, lines 6-14. 

10. Thebaut explicitly disclosed the use of triggering conditions. Thebaut implicitly 
disclosed monitoring of network devices for passive conditions, but did not explicitly 
disclose monitoring of passive conditions. Thebaut suggested monitoring of passive 
conditions such as load in column 6, lines 32-44. 

1 1 . Mahon in the analogous field of art disclosed a group network policy 
management system. Mahon, column 3, lines 50-67. Mahon disclosed a wide variety 
of uses for policies, including network stacks and traffic shapers. Mahon, column 7, 
lines 7-1 1 . Mahon disclosed automatic updates of information in a dynamic 
environment. Mahon, column 9, lines 2-21 . Both of these elements further support the 
use of passive conditions in a group policy management system. 
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12. Thebaut explicitly taught the use of triggering conditions. Thebaut suggested 
with intrinsic evidence the use of passive conditions. Mahon further taught passive 
conditions were used in a group policy setting by use of intrinsic evidence. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the use of passive conditions in both Mahon and Thebaut with the triggering 
group policies of Thebaut in order to monitor passive network conditions such as 
bandwidth and load properly. 

13. In regard to claim 2, Thebaut further disclosed the policy server being associated 
with a network management system providing support of one of policy-based network 
management, and policy-based service provisioning. Network policy device 
configuration management, Thebaut, column 5, lines 30-39. 

14. In regard to claim 4, Thebaut further disclosed the policy repository further 
comprises one of a database and a directory. Management Information Base (MIB), 
Thebaut, column 5, line 12. 

15. In regard to claim 5, Thebaut further disclosed a policy condition management 
interface providing interaction with one of the policies and policy conditions. Thebaut, 
Figure 3. 

16. In regard to claim 6, Thebaut further disclosed the policy server being further 
associated with a policy equivalency class repository for storing policy equivalency class 
specifications. Management Information Base (MIB), Thebaut, column 5, line 12. 

17. Claim 7 is substantially the same as claim 5. 

18. Claim 8 is substantially the same as claim 1 . 
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19. In regard to claim 9, Thebaut further disclosed changing a corresponding policy- 
managed entity's membership with respect to the policy equivalency class for said 
triggering condition. Thebaut disclosed varying policies for each triggering condtion 
based on a load level in column 6, lines 24-43. 

20. In regard to claim 1 0, Thebaut further disclosed monitoring events in a 
communications network. Thebaut, column 3, lines 25-34 lists a series of types of 
alarms to be monitored. 

21 . In regard to claim 12, Thebaut further disclosed changing a corresponding policy- 
managed entity's membership with respect to the policy equivalency class for said 
passive conditions. Thebaut, column 6, lines 40-48 disclosed different policies based 
on time, a passive condition. 

22. In regard to claim 1 3, Thebaut further disclosed prioritizing passive condition 
related policy evaluation based on a demand for one of a policy and the policy 
equivalency class. Thebaut, column 4, lines 53-55 disclosed a priority ranking of 
policies. Thebaut, column 6, lines 24-43 disclosed a priority of policies to occur based 
on a load, and lines 40-48 disclose a priority of policies to occur based on a time. 

23. In regard to claim 14, Thebaut further disclosed determining a demand for the 
one of the policy and the policy equivalency class based on a previous utilization 
frequency. Thebaut, column 14, line 19 and line 23 both deal with historical 
configuration management - a previous utilization frequency. 

24. In regard to claim 1 5, Thebaut further disclosed specifying a policy condition. 
Thebaut, column 6, lines 24-62. 
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25. In regard to claim 1 6, Thebaut further disclosed designating the policy condition 
as either one of said triggering conditions or said passive conditions. Thebaut, column 
6, lines 24-62. 

26. In regard to claim 1 7, Thebaut further disclosed specifying one of a time-of-day 
event, a quality-of-service event, a source available event, a source unavailable event, 
a broadcast start event, and an information flow available event to be monitored as one 
of said triggering conditions. Thebaut, column 6, lines 40-62. 

27. In regard to claim 18, Thebaut further disclosed logically combining events when 
identifying said triggering conditions. Thebaut disclosed the logical combination of 
policies in Thebaut, column 10, table 1. 

28. In regard to claim 19, Thebaut further disclosed specifying one of a prepaid 
status event, a policy-managed entity on-line event, a policy-managed entity off-line 
event, a policy-managed entity capability, and a policy-managed entity interest in a 
service when identifying said passive conditions. Thebaut, column 6, lines 65-67 deal 
with online and offline events. 



29. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Conclusion 



30. 



Kohli etal. 



US 7,213,068 



31. 



Heitman et al. 



US 6,920,494 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Swearingen whose telephone number is 
(571 )272-3921 . The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Donaghue can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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